BUILDING CONTRACT
MEMORANDUM OF AGREEMENT AND CONDITIONS OF CONTRACT
MADE and entered into and between:

(Hereinafter referred to as the OWNER)
And
(Hereinafter referred to as the BUILDER)

WHEREAS the OWNER is desirous of having a home constructed on:
(Hereinafter referred to as the PROPERTY)

1. DEFINITIONS
1.1

The “CONTRACT SUM” shall mean the amount of R (excluding the excavating and NHBRC levy)
payable to the BUILDER for the construction of the home.

1.2

The “ANTICIPATED OCCUPATION DATE” will be confirmed once the building has been finalized.

1.3

The “COMPLETION DATE” shall mean the date on which the home has been completed for
occupation and the OWNER has been handed the keys of the home or has been given written notice
that the home has been completed (whichever is the earlier).

1.4

The “BUILDERS ADDRESS” shall mean

1.5

The “OWNER’S ADDRESS” shall mean

1.6

“SERVICES” shall mean water and electricity supply, sewerage and roads to the boundary of the PROPERTY.

2. INTRODUCTION
2.1

The BUILDER has agreed to construct a home for the OWNER on the PROPERTY for the CONTRACT SUM.

2.2

The CONTRACT SUM shall (if applicable) be secured in terms of the mortgage bond referred to in the
agreement of sale.

2.3

The CONTRACT SUM shall not be subject to increase unless commencement of the home is delayed by
the OWNER beyond three (3) months after the date of signature of quotation; (in the event of such delay,
the contract sum shall be increased by the amount equivalent to the consumer price index change from
the date of signature here of to the date of commencement of the building.)

3. AGREEMENT
3.1

The BUILDER and the OWNER agree that the construction of the home shall be undertaken and
completed by the BUILDER within a period of 3 MONTHS commencing on site or if stated
otherwise in writing, weather not taken into consideration.

3.2

The construction shall be carried out in accordance with this agreement which shall include:

4. PAYMENT
4.1

The CONTRACT SUM:

4.1.1 See below
Steel Structure as per schedule of payments indicated on quotation.
5.

DRAWINGS AND SPECIFICATIONS
After the signing hereof the original building plans and specifications shall remain in the custody
of the BUILDER for the duration of the contract. The workings drawings shall be effected by the
BUILDER or his agent unless otherwise specified herein.

6.

BUILDERS OBLIGATION
The BUILDER shall:

7.

8.

6.1

provide everything necessary for the construction of the home, to the reasonable satisfaction of
the OWNER and substantially in accordance with the building plans and specifications;

6.2

take out all risk insurance in respect of the building of the home from the commencement of
building operations until the COMPLETION DATE.

OCCUPATION
7.1

Occupation of the home shall be given on the ANTICIPATED OCCUPATION DATE.

7.2

In the event that the BUILDER is unable to provide occupation on the ANTICIPATED OCCUPATION
DATE, he shall be entitled to extend such date for a period of up to one (1) month by giving the
OWNER at least fourteen (14) days written notice of the new ANTICIPATED OCCUPATION DATE.

7.3

From the COMPLETION DATE the home shall be at the OWNER’S sole risk and benefit.

EXTRA WORK
In the event that any mortgagee or the local authority or the OWNER or any other body or party
at any time for any reason, whether before, during or after the construction of the home requires
any alteration variation or amendment to the building plans and/or specifications involving the
BUILDER in any additional expense, then the cost of complying with the alteration, variation or
amendment shall be borne and paid for by the OWNER. Where additional work or expense is
incurred by the BUILDER due to the above or to soil or site conditions discovered after
commencement of construction, the extra cost arising from such work or expense shall also be
paid by the OWNER. All amounts payable in terms hereof shall be payable on demand.

9. OWNERS VARIATION ORDERS
Variation orders requested by the OWNER shall be of no effect unless reduced to writing. The
cost of these variation orders shall be paid in cash at the time of signing thereof.
10. INSTRUCTIONS
The OWNER shall not have the right, either personally or through an agent, to issue instructions
directly to the BUILDER’S workmen or any other party engaged in the construction.
11. COST
The OWNER is responsible for the following costs:
11.1

Insurance cost over the completed home from the COMPLETION DATE.

12. MAINTENANCE PERIOD
12.1

Provided the OWNER has settled his account in full or has made arrangements, Acceptable to the
BUILDER, for the settlement of his account, the BUILDER:

12.1.1

undertakes to repair any roof leaks occurring within 3 (three) months after the COMPLETION
DATE.

12.1.2

undertakes to repair any material or latent defects resulting from defective workmanship and
arising within a period of 90 (ninety) days from the COMPLETION DATE.

12.2

The BUILDER shall only be obliged to make one visit to undertake the said maintenance and the
OWNER shall prepare a list(s) of items requiring attention within 10 days after Occupancy
Certificate is issued which will be repaired at the discretion of the BUILDER within a reasonable
period of being advised of such defects.

12.3

Where the list(s) of items requiring attention is not delivered to the BUILDER within 100 (one
hundred) days of the COMPLETION DATE, the BUILDER shall have no obligation to rectify such
item.

13.

WHOLE AGREEMENT
This agreement constitutes the entire agreement between the parties and no amendment,
variation alteration or deletion shall be valid and binding upon the parties unless reduced to
writing and signed and initialed by both parties.

14.

DOMICILIUM CITANDI ET EXECUTANDI
The OWNER chooses domicilium citandi ET executandi at the OWNERS ADDRESS and the BUILDER
chooses domicilium citandi et executandi at the BUILDERS ADDRESS.

15.

DISPUTES
15.1

Any dispute or difference between the BUILDER and the OWNER arising out of and during the
currency of the contract or upon termination or cancellation there may be referred to arbitration.

15.2

15.3

16.

The arbitrator shall be appointed at the request of either party by the president for the time
Being of the association affiliated with the building industries federation SA having jurisdiction in
the area.
The arbitration shall be held in terms of the arbitration Act. The arbitrator is expressly
authorized to determine the format and procedure of the arbitration and, in so doing
and more particularly with regard to pleadings, discovery of documents and other matters of that
kind, the arbitrator shall in his sole discretion determine the procedure to be adopted and shall
have regard in that connection to the primary need to determine the dispute or difference as
expeditiously and as cheaply as possible and with resort to as little formality as is reasonably
practicable.
BUILDERS DEFAULT

Should the BUILDER default by:
16.1 Without reasonable cause, wholly suspending the building before completion thereof;
16.2 Refusing to proceed with the building with reasonable diligence;
16.3 Refusing, after notice in writing from the OWNER, to remove defective work or improper materials;
then, if such default shall continue for FOURTEEN (14) days after a registered letter has been sent to
the BUILDER from the OWNER specifying same, the OWNER may, without prejudice to any other rights
he may have in terms of this contract or in law, by registered post terminate the employment of the
BUILDER under this contract, provided no dispute has been declared in terms of clause 17. In such
event the BUILDER shall be liable for all damages incurred by the OWNER by reason of such default.
17.

OWNERS DEFAULT

17.1 Should the OWNER commit a breach of any of the terms of this contract, all of which terms shall be
material, and not rectify such breach after having been given SEVEN (7) days notice by registered post
to do so, the BUILDER shall be entitled forthwith to give the OWNER, per registered post, written
notice of the termination of this contract, without prejudice to any other rights which the BUILDER
may have in terms of this contract or in law.
17.2 Failure by the OWNER to make any payment due shall entitle the BUILDER, on giving SEVEN (7) days
written notice to the OWNER, to cease work under this contract until payment shall have been made
to the BUILDER. The time during which such works shall cease shall operate as an automatic extension
of time for completion and occupation, unless the contract specifies to the contrary in writing.
17.3 A certificate signed by an engineer or a registered quantity surveyor specifying the amount due by the
OWNER to the BUILDER shall be sufficient proof of any amount due to the BUILDER in terms of the
contract, and may also be used by the BUILDER for the purposes of obtaining judgment by provisional
sentence against the OWNER in any court of law having jurisdiction in respect thereof. Where the
OWNER is in default the cost of obtaining the engineer’s or quantity surveyor’s certificate own cost.
The Contractor shall commence building operations immediately on being given possession of the property by
the Customer to begin construction. The Contractor will keep possession of the property until all monies are
paid in full by the Customer to the Contractor. The Contractor will have the property insured under Santam
Mirabilis until the project is completed.

The Customer hereby nominates and appoints the Contractor as his agent to receive, on his behalf interim draws
from the Bank if this is a mortgage loan (as and when they may become payable in terms of the Mortgage Bond)
upon receipt by the Bank of the necessary forms signed by the Customer authorizing such draws or as per cash
terms as per our signed and accepted quotation and building contract These draws will be paid by the Bank
directly into the Contractors bank account as stipulated below.
Bank Details to be confirmed

Should the Customer without good cause prevent the Contractor from receiving a draw from the Bank or in the
event the cash terms when it is lawfully due, the Contractor, without prejudice to any other rights which it may
have in terms of the Building Contract/Agreement, or in law shall be entitled forthwith to require the Customer
to make immediate payment of the sum then due. Should the Customer fail to make such payment, the
Contractor shall be entitled to suspend all building operations on the Works and to charge the Customer for all
costs incurred, directly or indirectly, as a result of suspension, without prejudice to any other rights as the
Contractor may then have in terms of this agreement or in law. Only in the event of a mortgage loan (if
applicable) any deposit paid by the Customer to the Contractor will be reimbursed only on the final draw if this
was agreed upon.
___________________________________
CLIENT

___________________________________
WITNESS

___________________________________
CLIENT

___________________________________
WITNESS

___________________________________
EHLCON CONSTRUCTION

___________________________________
WITNESS

___________________________________
___________________________________
NATIONAL STEEL & TIMBER HOMES
WITNESS
I __________________________________ hereby agree and accept this Building Contract and will at all times
adhere to the above conditions. THUS DONE and SIGNED by the BUILDER at ________________________ on
this the _______ day of ___________________________ 20___
______________________________________
For and behalf of the BUILDER
THUS DONE and SIGNED by the OWNER at
_______________________________________
OWNER

